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Status 

1 )KI Responsive to communication(s) filed on 08 April 2010 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-16,26-49 and 57-69 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 26-36,38-42 and 57-61 is/are rejected. 

7) £3 Claim(s) 37 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 31 December 2003 is/are: a)^ accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Status 

1. Claims 1-16, 26-49 and 57-61 are currently pending in this application. 

Information Disclosure Statement 

2. The information disclosure statement (IDS) submitted on 4/08/2010 was 
received. The submission is in compliance with the provisions of 37 CFR 1 .97 and 37 
CFR 1 .98. Accordingly, the information disclosure statement has being considered by 
the examiner. 

Continued Examination Under 37 CFR 1.114 

3. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after allowance or after an Office 
action under Ex Parte Quayle, 25 USPQ 74, 453 O.G. 213 (Comm'r Pat. 1935). Since 
this application is eligible for continued examination under 37 CFR 1.114, and the fee 
set forth in 37 CFR 1.17(e) has been timely paid, prosecution in this application has 
been reopened pursuant to 37 CFR 1.114. Applicant's submission filed on 4/8/2010 has 
been entered. 

Drawings 

4. The drawings submitted on 12/31/2003 are in compliance with 37 CFR § 1 .81 
and 37 CFR § 1 .83 and have been accepted by the examiner. 

Claim Objections 

5. Claim 37 is objected to because of the following informalities: "the kalman filter" 
does not have proper antecedent basis. Appropriate correction is required. 
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Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

7. Claims 26-30, 33-42 and 57-61 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Goode, JR. et al. (USPUB 2005/0043598) 

With regards to claims 27 and 58, Goode, JR. et al. (USPUB 2005/0043598) 
teaches the sensor is a glucose sensor. (256; figure 1 1 ) 

With regards to claims 28 and 59, Goode, JR. et al. (USPUB 2005/0043598) 
teaches the data value is a blood glucose concentration. (304; figure 12) 

With regards to claims 33-34, Goode, JR. et al. (USPUB 2005/0043598) teaches 
the first/second threshold varies depending on the blood glucose concentration. (Page, 
20, Paragraph 364) 

With regards to claims 26 and 57, Goode, JR. et al. (USPUB 2005/0043598) 
teaches a method and apparatus for calibrating a sensor comprising: 

receiving a plurality of data values from the sensor; (51 ;figure 5) (Page 14, 
paragraph 304) 

determining the reliability of each data value of the plurality of data values; 
(53;figure 53) (Page 17, paragraph 313) 
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discarding data values of the plurality of data values that are unreliable; (Page 
17, paragraph 339) 

filtering the data values of the plurality of data that have not been discarded; 
(Page 20, Paragraph 368) and 

adjusting an output of the sensor using the filtered data values. (56, 57; figure 5) 

With regards to claims 29-30 and 60-61, Goode, JR. et al. (USPUB 
2005/0043598)teaches determining the reliability of each data value comprises 
comparing each data value to a predetermined threshold. (53;figure 53) (Page 17, 
paragraph 313) 

With regards to claim 35, Goode, JR. et al. (USPUB 2005/0043598) teaches 
discarding data values that do not meet a pre-established criterion related to the 
predetermined threshold. (Page 17, paragraph 339) 

With regards to claim 36, Goode, JR. et al. (USPUB 2005/0043598) teaches 
filtering the data values comprises filtering the data values with an adaptive filter. (Page 
20, Paragraph 368) (page 1 1 , paragraphs 0268-0269) 

With regards to claim 39, Goode, JR. et al. (USPUB 2005/0043598) teaches the 
parameter is a standard deviation of the data values of the plurality of data that has not 
been discarded (Page 14, paragraph 307) 

With regards to claim 40, Goode, JR. et al. (USPUB 2005/0043598) teaches the 
parameter is a standard deviation of an absolute value of data values within the data 
values of the plurality of data that have not been discarded. (Page 17, paragraph 339) 
(Page 14, paragraph 307) 
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With regards to claim 41, Goode, JR. et al. (USPUB 2005/0043598) teaches 
wherein the standard deviation is a windowed, unweighted standard deviation. (Page 
14, paragraph 307) 

With regards to claim 42, Goode, JR. et al. (USPUB 2005/0043598) teaches the 
standard deviation is a recursive, weighted standard deviation. (Page 14, paragraph 
307) 

With regards to claim 38, Goode, JR. et al. (USPUB 2005/0043598)teaches 
filtering the data values with an adaptive filter comprises using the adaptive filter with a 
parameter based on the data values of the plurality of data that have not been 
discarded. (Page 20, Paragraph 368) 

Goode, JR. et al. clearly teaches discarding unusable data and filtering data. 
Clearly, there would be no point in filtering the unusable data as it is unusable. 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 31 -32 are rejected under 35 U.S.C. 1 03(a) as being obvious over Goode, 
JR. et al. (USPUB 2005/0043598) in view of Riedel (USPN 6,069,01 1). 

With regards to claims 31-32 Goode, JR. et al. (USPUB 2005/0043598) does not 
appear to teach first and second order derivatives. 

Riedel (USPN 6,069,01 1) teaches first and second order derivatives. 
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It would've been obvious to one of ordinary skill in the art at the time of the 
invention to modify the Goode, JR. et al. (USPUB 2005/0043598)invention to include 
first and second order derivatives taught by Riedel (USPN 6,069,01 1) in order to get a 
more accurate reading of the desired parameter. 

Allowable Subject Matter 
10. The following is an examiner's statement of reasons for allowance: 
Regarding claims 1 and 43: 

The primary reason for the allowance of claim 1 is the inclusion of the method 
steps of: terminating receipt of data from the sensor in response to determining that the 
first parameters relating to the first and the second data values exceed the first 
threshold value. It is this/these features found in the claim(s), as they are claimed in the 
combination that has not been found, taught or suggested by the prior art of record, 
which makes this/these claim(s) allowable over the prior art. 

The primary reason for the allowance of claim 43 is the inclusion of: means for 
terminating receipt of data from the sensor in response to determining that the first 
parameters relating to the first and the second data values exceed the first threshold 
value. It is this/these features found in the claim(s), as they are claimed in the 
combination that has not been found, taught or suggested by the prior art of record, 
which makes this/these claim(s) allowable over the prior art. 

Claims 2-16, 62-65 &69 are allowed due to their dependency on claim 1 . 

Claims 44-49 and 66-68 are allowed due to their dependency on claim 43. 
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Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 

Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Kamath et al. (USPUB 20050143635) teaches a calibration technique for a 
continuous analyte sensor. 

12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ADITYA BHAT whose telephone number is (571 )272- 
2270. The examiner can normally be reached on 9:30-5:30. 

13. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Drew Dunn can be reached on 571-272-2312. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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14. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Aditya Bhat/ 

Primary Examiner, Art Unit 2863 
June 8, 2010 



